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SAFETY PLANNING LEGAL OPTIONS

A.   Protection from Abuse Order (PFA): a civil court order intended to provide protection from physical or sexual harm caused by force or threat of harm from a family or household member or dating partners.  Victims of sexual assault and stalking are eligible for a Protection from Abuse Order regardless of whether or not they had a prior relationship with the person they need protection from.  In PFA cases the victim is the plaintiff and the offender is the defendant.
Temporary Protection Order –In order to obtain an order, you must be 18 or emancipated or have a parent/guardian signature.  This Order will be granted if the District Court Judge considers it necessary to protect the plaintiff or minor child from abuse. The plaintiff needs to show immediate and present danger of abuse.  If granted will stay in effect until you are granted a full order. Temporary orders are often granted without a court hearing, and without the defendant’s knowledge.

To receive this Order, you must: 

· Fill out the Complaint for Protection from Abuse form, available online or at the District Court House.  It is possible to request an advocate to help you.  Be clear, specific and explain why you fear future abuse and fear for you safety.  Keep in mind, the defendant will receive an exact copy of your statement, so only include what you are willing for them to read.

· Fill out the Protection Order Service Information form with information about the defendant and where he/she can be found.  Decide if you want to fill out Address Confidentiality information.

· Go to the District courthouse where either the plaintiff or the defendant resides and tell the clerk that you wish to file these forms.  You will not have to pay any filing fees.  

· Wait while the judge reviews the forms.  The clerk will bring them to the judge to read, however the judge may want to talk to you to get more information.  

· If granted, a copy of the order needs to be delivered to the defendant’s local police department for service.  Determine whether you or the clerk’s office will be doing that.

If the judge agrees that you are in immediate and present danger, you will be granted the order and it will take effect as soon as it is served on the defendant.  It will prohibit any direct contact and indirect contact. 

It may also remove the defendant from the home and establish temporary child custody and support.  An abuse case must be scheduled for hearing within 21 days of when the complaint was filed with the court.

Final Protection from Abuse Order – If you do not attend the final hearing for your PFA, the Order will be dismissed. The final hearing date is on your Temporary PFA paperwork.

A final PFA can be issued only after a court hearing in which you and the defendant both have a chance to tell your sides of the story or an order by agreement is accepted by the Judge. You may bring an advocate to the hearing who also can meet with you ahead of time and help you prepare for the hearing.  You may wish to hire a lawyer to help with your case, ask advocates about resources for possible pro bono lawyers. If the defendant shows up with a lawyer, you can ask the judge for a "continuance" (a later court date) so that you have time to find a lawyer.  PFAs usually lasts up to two years, but can be extended up to one year.  

A PFA can require the defendant to refrain from threatening, assaulting, molesting, harassing, attacking or abusing you, and any minor children in your household.  

     A PFA can also include:

· Order the Defendant to leave you alone and have no contact with you; it may also require him/her to stay away from places you might be (such as your home, school, or place of employment) 

· Order the Defendant not to possess a gun or any other dangerous weapon

· Grant possession of the home to you or the Defendant or order the Defendant to provide suitable housing for you.  It may also order division of other personal property

· Grant temporary custody, visitation rights, and/or order payment of child support of any mutual children.  It may also grant custody and care of any pets to you.  

      You are within your rights to ask the judge to: 

· Order the Defendant to get counseling or attend a certified batterers' intervention program

· Order the Defendant to pay temporary support for you and/or your child

· Order the Defendant to pay you for loss of earnings, injury to you, medical bills, or property or moving expenses that occurred as a direct result of the abuse

· Order the Defendant to pay court costs or attorney fees (or order you to pay these costs if your complaint is dismissed)

B.  Protection from Harassment Order (PFH): a civil court order intended to provide protection from harassment.  Under this order, you do not have to have a specific or prior relationship with the defendant.   

You can apply for a PFH if:

· You (or your family or business) has been intimidated, confronted, or threatened with physical force three or more times by the same person, and you were afraid, intimidated or suffered damage to your property as a result; 

· Free exercise of your Constitutional rights have been threatened by the same person three or more times; and/or 

· Your harasser has committed one of several serious criminal acts against you, such as criminal assault, terrorizing, gross sexual assault, criminal restraint, or arson. 

This order, if you receive it, will prohibit any type of contact, but will not have any custody or financial provisions.  To apply for a PFH, you will need to follow the steps outlined above for PFAs. The general process will be the same, but you will use the forms for Protection from Harassment. Again you will be issued a Temporary Order, that will schedule a court hearing within 21 days (you must attend or the order will be dismissed).  However there are some key differences in procedure.  The cost of filing for a PFH is $30.00, however it is possible to apply to have this fee waived (ask the clerk for the necessary forms) and except in extreme cases, the plaintiff will be expected to notify (serve) the defendant him/herself.  Advocates can support in this process, too.

C.  Notice to Cease Harassment: a police notice that can be issued immediately. There is no fee and no court appearance, and it prohibits contact of any kind, however it has less “bite” to it than the above orders.  It has no expiration date, although it is rarely enforced or prosecuted after one year.  It is also typically issued with a Criminal Trespass Notice.  

D. Criminal Trespass Notice: a police notice that can be issued immediately. There is no fee and no court appearance, but it does not prohibit contact.  Instead, it only prohibits the recipient of the notice from going to a particular residence or business (contact can still be made by phone, mail, etc.) It has no expiration date, although it is rarely enforced or prosecuted after one year.  It is also typically issued with a Notice to Cease Harassment.  

Help, Hope, and Healing


